U. S. DEPARTMENT OF AGRICULTURE

Natural Resources Conservation Service

<Field Office or Service Center Name>

<Street Address>

<City, State, Zip Code>

Telephone:  <      >

FAX:  <      >

Email:  <      >



DATE: [Hand Stamp]

BY CERTIFIED MAIL – RETURN RECEIPT REQUESTED

<Participant Name>

<Street Address>

<City, State, Zip Code>

Farm No:
<000> Application No: <00000>


Program:
Environmental Quality Incentives Program

Contract No: : <00000>

Dear <Participant Name>:

This letter is in regard to your [enter appropriate year] Environment Quality Incentive Program (EQIP) contract [contract number : <00000>].  The contract was initiated through your signature on form CCC-1200 dated [enter appropriate date] for Farm #0000, Tract 000.

You should have received a letter dated [enter appropriate date] that I sent you following an official status review of this contract.  In that letter I explained that the [enter the practice that generated the violation] that was funded with EQIP cost share funds was not being used for the intended purpose as set forth in the approved conservation plan of operations for your EQIP contract, and as agreed upon in your contract.  [Modify this last statement to the applicable explanation of the violation]

In that contract, you requested a [enter the applicable practice], which is defined in the Natural Resource Conservation Service (NRCS) Conservation Practice Standards in the local Field Office Technical Guide as having the intended purposes of: [enter the appropriate definition of the practice in violation].

During the status review of your EQIP contract that was conducted on [enter appropriate date], we found no indication that the [enter the practice that generated the violation] was not [enter the violation description, e.g., your terraces are not functioning properly due to an incomplete outlet].  

On [enter appropriate date] I conducted a follow up visit to your farm and determined that the [enter the applicable practice] was still not [enter the violation description] as planned and installed with funds you received from the EQIP contract.  Section 5A(4) of the CCC 1200 Appendix, which you signed on August 29, 1997, sets forth the following: “the participant agrees…“to comply with the terms and conditions of the EQIP plan of operations and all Federal, State, and local laws that apply to the plan content….”  

This letter serves as the NRCS Preliminary Technical Determination, in accordance with the agency Appeals Regulation, 7 CFR 614.  This determination will become final 30 calendar days from the date of this letter, unless you request one of the following options:

A field review for the purposes of reconsideration of the facts.  This review will be conducted by NRCS at your request to further clarify the basis for our preliminary technical determination, answer any questions you have concerning the determination, and to gather any additional information from you concerning the preliminary determination.

Request mediation in an attempt to settle your concerns with the preliminary technical determination.  See the enclosed brochure for information on the mediation process.  If you choose mediation, you must contact the mediator directly and make arrangements for the mediation process.

Request Expedited Finality in writing.  By requesting this option, the preliminary technical determination will become final upon your written request and a Final Technical Determination will be issued with additional appeal rights.

If you choose to use mediation, NRCS will pay up to one half of the costs that are appropriate and reasonable that are associated with securing the services of a trained mediator, unless services are provided on a voluntary basis.  The NRCS will have final discretion over what is considered appropriate and reasonable.  A final determination will be issued within 30 days following the field visit, if one is requested, or within 30 days following the completion of mediation.  If neither service is requested, this preliminary determination becomes will become final on [insert date 30 calendar days after the date of the letter] 

A Final Technical Determination issued for the Environmental Quality Incentives Program is appealable only to the Farm Service Agency (FSA) county committee located at [enter the County FSA Office Address, telephone, FAX, and email, if appropriate].  Appeal of a final technical determination must be requested within 30 calendar days of the date of finality.  If you do not appeal the final determination to the FSA county committee no further USDA administrative appeal or mediation action will be available to you, as set forth in the NRCS appeals regulation, 7 CFR 614.  NRCS will then [enter the action that NRCS will be taking] if no action is taken by you no later than [enter the date 30 days from the earliest date of finality].

If you have any questions regarding this matter please contact me at [enter the appropriate telephone number].

Sincerely,

[NAME]

DISTRICT CONSERVATIONIST

cc:  

NRCS EQIP State Program Manager

NRCS State Resource Conservationist

NRCS State Conservationist

County Farm Service Agency County Committee

The Natural Resources Conservation Service works in partnership with
AN EQUAL OPPORTUNITY EMPLOYER

the American people to conserve and sustain natural resources on private lands

